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Executive Summary

The Governance Regulation (2018) and the European Climate Law (2021) of the EU align the block
with the climate commitments under the 2015 Paris Agreement, by setting a target of reaching
climate neutrality by 2050, as well as establishing implementation and reporting mechanisms. At
national level, 11 EU Member States have also adopted climate framework laws, which legislate
national emissions reduction targets and outline the mechanisms to achieve them in the long
term, while 5 others also legislated climate action, but less comprehensively. Climate framework
laws vary greatly between countries but share some common core elements, such as long-term
emissions reduction targets, internal coordination mechanisms, monitoring and reviewing
systems, independent scientific advisory bodies and provisions for public participation. Despite
being relatively recent instruments, there is evidence of positive impact.

Currently, Romania does not have a comprehensive climate policy framework and relies mostly
on transposed EU legislation to formulate targets and plans. Institutional responsibilities on
climate change tend to be scattered, with insufficient coordination, weak accountability
mechanisms, and a lack of long-term planning based on scientific evidence.

Despite these challenges, recent policy activity shows that Romania can be proactive in
elaborating climate policy; for example, the national coal phaseout law, passed in 2022, and the
inclusion of an objective of climate neutrality by 2050 in the national long-term strategy (LTS).
This momentum should culminate by setting Romania’s climate objectives into law through
adopting a national climate framework law.

A climate framework law in Romania should include:

o Legally binding, clear, short- and long-term emissions reduction targets (economy-wide
and sectoral), aligned with the ambition of climate neutrality by 2050 and the trajectories
of the EU ETS, the Effort Sharing Regulation, and the LULUCF Regulation. These should be
periodically revised, while the law should include a provision against backsliding.

o A set of economy-wide and sectoral planning instruments (including, but not limited to
the NECP and LTS), complete with a commitment to periodic revision and updating. The
climate law should refer to the implementation of the Governance Regulation and
strengthen the effectiveness of the NECP and LTS, as a complementary instrument for
achieving the Union’s targets. Additionally, the law could require the development of
sectoral plans or strategies for sectors that have received less attention such as industry
and agriculture.

o A carbon budget (economy-wide or sectoral) to ensure that interim targets are met. These
budgets should cover a limited time frame (e.g. 10 years with 5 years revision) and be
progressively reduced to reach the emission reduction targets.
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Clear institutional responsibilities to ensure policy coherence. For this purpose, the
responsibilities of the Inter-ministerial Committee on Climate Change could be expanded
to provide coordination for the ministerial obligations for implementation of the climate
framework law and the sectoral strategies. The Ministries of Economy, Environment,
Energy, and Development could all delegate a team or department responsible for
reporting on achievement of sectoral targets and implementation of the sectoral
provisions of the climate law.

A commitment to establish an independent, well-resourced scientific advisory body to
guide policymaking and keep governments accountable. This group would be appointed
by the government, on a fixed term, and would be made up of independent experts from
academia, research institutes, think tanks, the public or private sector that have extensive
expertise in different topics related to climate change mitigation and adaptation. It should
have a dedicated secretariat with own staff and resources to conduct preliminary research
and analysis. The independent scientific advisory body could be shaped after the model
of the Economic and Social Council, which must be consulted by both the Parliament and
the Government when adopting legislation. Its role could include issuing biennial progress
reports to Parliament and providing opinions and recommendations on proposed climate
policies, which the government would be obligated to consult.

A clear MRV system, including periodic impact assessment, reporting minimum once
every two years and using evidence-based impact assessment methodologies, including
for socio-economic impact. The Ministry of Environment, Waters and Forests could be the
designated institution to apply the MRV system, while the independent scientific advisory
body would evaluate the results and recommends further action. The law should include
provisions for mandating the government to undertake additional action if intermediate
targets are found to not be met.

Obligations for inclusive and transparent stakeholder engagement, including in periodic
impact assessments. The law should make provisions to improve and strengthen public
participation on climate plans and law revisions, including making documents readily
available for comment, actively engaging civil society, and setting up a permanent
stakeholder engagement platform. To make sure that the stakeholder input is taken into
consideration, their recommendations could be integrated in the report of the independent
scientific advisory body, to which the government must issue a response.

Obligations for future policies in all areas to address climate change concerns, and for
energy and climate policies to incorporate the assessment of socio-economic impact and
just transition measures, in line with the provisions of the climate law. This type of climate
mainstreaming could be applied by requiring ministries to develop sectoral roadmaps for
reducing emissions of their sectors, with the overarching goal of climate neutrality.

A clear indication of resource needs (including funding and administrative capacity) for
enforcing and implementing the climate framework law, drawing from the examples from
countries such as France or Spain.
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Introduction

Mitigating and adapting to climate change is a priority both at the EU and global levels, the issue
having risen to the top of political agendas around the world. Internationally, the threat that
climate change poses has been reiterated through the latest report of the Intergovernmental
Panel on Climate Change (IPCC), which cites extensive damage to the environment and society
linked to human-induced climate change, in particular extreme weather phenomena. Due to
human activities that emit greenhouse gases (GHG), the average global temperature increase
between 2011 and 2020 reached 1.1°C above pre-industrial levels (IPCC, 2023).

The 2015 Paris Agreement was the first global, legally binding agreement to mitigate climate
change and restrict the rise in global temperatures to 2°C above pre-industrial levels (with an
ambition of 1.5°C). It clearly establishes a climate target and sets out an overarching governance
mechanism that allows countries to come up with their own climate change targets and
mitigation measures, embodied in countries’ National Determined Contributions’ (NDCs)
(UNFCCC, 2023a). Despite a significant increase in climate policies and laws following the Paris
Agreement, current NDCs are not ambitious enough to meet the 1.5°C target (IPCC, 2023), and
there are no strong accountability mechanisms for countries failing to meet these already-
insufficient NDC targets (MIT Climate Portal, 2022). Given the inherent challenges of international
climate governance, climate ambition needs to be further driven by national-level policy.

The European Union (EU), a signatory of the Paris Agreement, submits a single NDC in the name
of all Member States, and has developed a substantial acquis of energy and climate legislation
to achieve its ambitions. In 2019, the EU tabled an overarching set of targets and proposals for
climate change mitigation under the European Green Deal, with the goal of reaching net zero GHG
emissions by 2050 at the EU level (EC, 2019). The subsequent European Climate Law made this
goal legally binding, and further legislated an intermediate target of reducing net GHG emissions
by 55% relative to 1990 levels by 2030, as well as a longer-term target of reaching negative
emissions after 2050 (Regulation (EU) 2021/1119, 2021). The targets and measures of the Green
Deal were operationalised through a series of policy and regulatory measures to reach the 2030
target (the Fit for 55 package) (EC, 2020) and further ramped up under the REPowerEU Plan,
issued as part of efforts to decouple the EU’s economy from dependence on Russian fossil fuels
(EC, 2023a). The EU is also preparing to propose a further intermediate target for emissions
reductions by 2040 (Keating, 2023).

T National Determined Contributions are policy action plans which entail shares of GHG emissions cuts and
adaptation strategies that every signatory of the Paris Agreement needs to deliver every 5 years (UNFCCC,
2023a).

1
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National-level plans for emissions reductions are crucial components of the EU’s ambition to
reach net zero emissions. Through the Regulation on the Governance of the Energy Union and
Climate Action, the EU requires Member States to produce key planning documents for guiding
climate action at national level: the shorter-term National Energy and Climate Plans (NECP),
covering the period until 2030, and the Long-Term Strategies (LTS), covering the period to 2050.
The emissions trajectories outlined in NECPs and LTSs are not legally binding, and to ensure that
they are fulfilled, 16 Member States? have chosen to adopt national climate laws along with
dedicated climate governance mechanisms (Ecologic Institute, 2023).

Even though the EU Climate Law sets the EU-level objective of reaching climate neutrality by 2050,
it does not set the same obligation at national level. A national climate framework law can clarify
this by legally setting the climate neutrality objective at national level, especially in places where
a political commitment in this regard has already been made (as is the case for Romania who set
this goal as part of its LTS).

A comprehensive climate framework law goes beyond the mere establishment of emission
reductions targets and planning instruments, it orders climate action depending on the
particularities of each country. The climate institutions that a climate framework law sets up (e.qg.,
independent advisory body, MRV system, stakeholder dialogue platforms) are unique to every
national context and are essential for managing a just net zero transition. Moreover, a national
climate law enhances the rule of law in a country, by promoting political leadership, public support
and increases the credibility of their contribution to the EU’s climate objective (E3G, 2022).

The EU is moving in the right direction when it comes to managing the transition and has set up
minimum standards for climate policy planning and monitoring for the Member States, but there
is still room for improvement (ECNO, 2023). Some Member States have taken a step further and
incorporated these governance standards in their own national climate laws and expanded on the
necessary climate policy instruments. Complementing the EU Climate Law with a climate
framework law will not only close the ownership gap between the EU and the national levels, but
will also minimise the risk of a two-paced transition, with repercussions at the economic and
social level (E3G, 2022). Legislative clarity on the direction towards where the country is heading
along with periodic progress reviews are key in securing financial stability. The complementarity
of the EU Climate Law and a national legislative framework is proven by Member States who have
adopted (Greece) or amended (Denmark, Finland, Germany, Ireland, Lithuania, Portugal) their own
legislation even after the adoption of the EU Climate Law. Moreover, at the moment, some

2 There are differences between the climate laws in these countries and they all have their own
particularities tailored to their national contexts. However, the climate neutrality target is transposed in
national legislation in 12 countries, but with different timings, as some of them aim to reach net zero
emissions before 2050 (Sweden, Finland, Germany, Spain), and others by 2050 (Portugal, Greece, France,
Ireland, Netherlands, Hungary, Denmark, Luxembourg) (CAN Europe , 2022). Bulgaria, Croatia, Lithuania,
and Malta have adopted climate laws, but do not mention long-term emissions reduction targets.

2
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Member States are considering adopting a climate law (lItaly, Estonia and Slovenia), while others
even have drafts under discussion (Latvia, Slovakia) (Ecologic Institute, 2023).

Table 1. List of adopted climate laws in Europe. Source: (Ecologic Institute, 2023)

Climate neutrality

Member State  Climate (Framework) Law target
Bulgaria Climate Change Mitigation Act (2014) No
Croatia Law on Climate Change and Ozone Layer N
Protection (2019) °
Denmark Climate Act (2014) 2050
Finland Climate Act (2015) 2035
Law 2019-1147 Relating to Energy and 2050
France Cl|mate (201 5)
Germany Federal Climate Change Act (2019) 2045
National Climate Law-Transition to climate
neutrality and adaptation to climate 2050
Greece change (2022)
Law No XLIV of 2020 on Climate 2050
Hungary protection (2020)
Climate Action and Low Carbon 2050
Ireland Development Act (2015)
Law on Climate Change Management No
Lithuania (2009)
Law of December 15, 2020 relating to the 2050
Luxembourg climate (2020)
Malta Climate Action Act (2015) No
Netherlands Climate Action Act (2019) No
Portugal Climate Framework Law (2021) 2050
Climate Change and Energy Transition 2050
Climate Act and Climate Policy 2045
Sweden Framework (2017)
United Kingdom Climate Change Act (2008) 2050

Legislative clarity at national level can also better align resources and budgetary allocation within
public institutions, which in turn can improve the administrative capacity for strategic planning.
Romania lags behind other Member States in terms of its national climate strategies and plans
mandated through the Governance Regulation. Its NECP, published in April 2020, contained

3
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targets that were deemed insufficient by the European Commission, concern insufficiently
addressed in the current version of the plan (Catuti, Miu, & Postoiu, 2022). The Romanian draft
LTS was delayed by more than two years and only published in May 2023 (Ministry of
Environment, Waters and Forests, 2023) after the launch of infringement procedures by the
European Commission for not meeting the publication deadline (EC, 2022). While the LTS
includes an objective of reaching climate neutrality by 2050, the emissions reduction trajectory
to which it commits falls short of truly reaching climate neutrality (EPG, 2023).® The historically
low ambition levels and delayed publication of key climate strategies are accompanied by an
incoherent climate governance framework, with fragmentation of responsibility between different
ministries and government agencies.

Nevertheless, in the current governing programme, the coalition stated its intention to adopt a
Climate Protection Law, aligned with the EU Climate Law, after the model of other Member States
which have adopted national climate legislation.# Improving the legislation in this sense would
trigger the integration of climate objectives into all public policies in a socially equitable manner.
Moreover, the law would also have provisions on public participation, stakeholder engagement
and the creation of a Scientific Advisory Council on Climate.® The latter would issue
recommendations and advice on climate polices, to strengthen the scientific basis of climate
measures and also monitor their implementation. To ensure proper public participation and
stakeholder engagement, the law would also establish Climate Partnerships as a multi-level
dialogue platform, where public authorities, experts, industry representatives and civil society
would convene and hold consultations on issues related to the transition (Romanian Government,
2023). The introduction of such instruments for cooperation between public authorities and the
private sector are essential in the accelerate timeline for decarbonisation that industry currently
faces under the revised Emissions Trading System.

Despite these shortfalls in Romania’s climate planning, two recent developments in climate policy
demonstrate that Romania does have the capacity to be proactive and implement impactful
climate legislation and strategies. The LTS sets the objective of reaching climate neutrality by
mid-century, a significant step forward for several reasons. Firstly, it provides certainty to
businesses, investors, and the public, allowing for long-term planning and visibility that can foster
continued competitiveness, as value chains for clean technologies are being developed and the

3 The emissions reduction scenario to which Romania commits in its LTS leaves 3.1 Mt COe still unabated
in 2050 (Ministry of Environment, Waters and Forests, 2023).

4 Unfortunately, as the governing coalition enters its final year of time in office, little time is left for the
development of a climate framework law, which European experiences show that it can be a tedious and
time-consuming process (CAN Europe, 2022).

5 The recommendation of establishing an independent scientific advisory body has been previously
mentioned by the Presidential Administration (2022). The measure is part of a wider set of
recommendations on how to improve climate action in Romania and how to involve the scientific
community better in the policymaking process. The independent scientific advisory body would be
established through a climate law, similarly to the other Member States and be based on the Danish model.

4
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trade of carbon-intensive goods is discouraged. This is particularly important for Romania’s
industry, which needs to be able to keep up with the rapid shift towards low-carbon products,
where some of the world’s largest manufacturing economies (including China and India) are
becoming major suppliers. Secondly, committing to climate neutrality would serve to align with
the progressively tighter EU requirements for emissions reductions, and alleviate the impact of
these requirements. For example, the reform of the EU Emissions Trading System (ETS), implies
increasing the cost of emissions for industrial operators, whose investment in reducing
emissions (and thus costs) is hampered by the lack of clear national climate policy. It may also
imply increasing costs for consumers, which must be appropriately addressed to ensure minimal
impact on the most vulnerable segments of the population (Postoiu, Duma, & Panica, 2023).

The second example of a positive development in Romanian climate policy is the much-awaited
coal phaseout law (Law 334/2022), passed in November 2022. Despite some flaws and being
less ambitious than the initial legislative proposal, the law sets a clear coal exit date, including a
calendar for closing coal-fired power plant units, outlines replacement energy production
capacities (gas and renewable energy) for Complexul Energetic Oltenia (Romania’s largest coal
fired energy producer),® introduces social protection measures, establishes governmental and
advisory bodies to manage the implementation process and sets sanctions for non-compliance
with the calendar. In addition to establishing a clear commitment, similar to the objective of the
LTS outlined above, the coal phase-out law provides further clarity to power producers on their
operations in the short and medium-term, as well as opportunities to enter other business areas
to replace activity in mining and coal-fired power production.

Given the pressing context of EU climate policy and Romania’s tentative inroads into climate
action to date, the country needs build on its recent momentum to establish a robust climate
governance framework, including clearly assigned institutional responsibilities, emissions
targets, and mechanisms for the adoption and revision of climate policies. A national climate
framework law could be the cornerstone of such a climate governance framework, providing
commitment and accountability at national level and ensuring political and societal buy-in to
reaching climate targets and managing the transition to a net zero emissions economy. To
existing climate institutions, a climate framework law ensures future-proofing of the economy;, it
enhances energy security and enables control and ownership over where a country is heading in
the transition process. This paper presents the benefits and challenges of establishing a climate
framework law in Romania, providing recommendations for how such a law could be adopted and
implemented in a way that enables Romania to meet its targets and contribute to climate change
mitigation in a timely, sustainable, and just manner.

6 Complexul Energetic Oltenia is the biggest coal-fired energy producer in Romania and has been
undergoing a major restructuring plan.
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Policy and institutions for climate change in Romania

1.1. Romania’s climate policy landscape

Romania has several important plans and pieces of legislation which underpin its current climate
policy landscape, briefly outlined below and visualized in Figure 1, which categorises national
plans and strategies, transpositions and laws on three dimensions directly related to climate
change mitigation and adaptation, namely energy, industry and environment.

National plans and strategies:

The National Energy and Climate Plan (NECP) for 2021-2030 (2021): sets clear 2030
targets in the areas of renewable energy, energy efficiency and GHG emissions reductions
and formulates policies in order to reach these targets (Ministry of Energy, 2020).
Romania is in the process of submitting an updated NECP for the 2021-2030 period, with
a draft version now overdue for publication.
The National Recovery and Resilience Plan (NRRP): puts forward reforms, and
investments across a range of sectors, as part of an effort for post-pandemic economic
recovery, and includes emissions reduction efforts in energy and transport, as well as
cross-cutting sustainability efforts (Ministry of Investments and European Projects,
2021).
The National Circular Economy Strategy (2022): sets objectives, principles, policies, and
a governance framework for the transition to a circular economy model, primarily
concerned with reducing the consumption of materials and processed goods, reducing
environmental impact within production chains, and improving the governance framework
(Ministry of Waters, Environment and Forests, 2022a).
The National Climate Change Adaptation Strategy: presents measures to improve the
adaptive capacity and resilience to the effects of climate change, covering a range of
areas including water, biodiversity, and public health. (Ministry of Waters, Environment
and Forests, 2022b).
The National Energy Strategy for 2022-2030 (2022): sets 2030 targets for emissions
reductions, renewable energy share of consumption, and final energy consumption, in line
with the targets first stipulated in the NECP (Ministry of Energy, 2022)
The National Long-Term Renovation Strategy: outlines a strategy for renovation of
Romania’s buildings to 2050 (Department for Sustainable Development, 2022).
The National Strategy for the Sustainable Development of Romania to 2030 (2018):
includes high-level targets for climate action, clean energy, and other areas (Department
for Sustainable Development, 2018).
The Long Term Strategy (LTS) draft (2023): elaborates scenarios for the decarbonisation
of the whole economy over the period to 2050. The scenario to which Romania commits
sets a long-term target of (nearly) reaching climate neutrality by 2050, sets an
6
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intermediate target of 78% emission reduction by 2030 and outlines financing needs
(Ministry of Environment, Waters and Forests, 2023).

National legislation:

Governmental Decree (GD) 780/2006: transposes the EU ETS Directive, including
subsequent amendments (sgglegis.gov, 2023).

Law 220/2008 promoting energy production from renewable energy sources: transposes
the Renewable Energy Directive (RED), later amended by Law 311/2018 which transposes
the 2018 updates to the RED (Official Journal, 2008, 2018).

Law 121/2014 on energy efficiency: transposes the EU’s Energy Efficiency Directive
(EED), later amended by Law 24/2023 which transposes the 2018 revision of the EED
(Official Journal, 2014, 2023).

Law 372/2005 on energy performance of buildings (republished in 2016): transposes the
EU’s Energy Performance of Buildings Directive (EPBD), later amended by Law 101/2020
which transposes the 2018 revision of the EPBD (Official Journal, 2005, 2016, 2020).
Law no. 334/2022 concerning the decarbonisation of the energy sector: legislates
Romania’s phase-out of coal-based energy production (Official Journal, 2022).
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Figure 1. Policy landscape of Romania in the energy, industry, and environment areas. Updates to the relevant laws
following the revision of the ETS Directive, RED, EED and EPBD have not yet been transposed. Source: EPG own research
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As shown above, climate change is primarily addressed in Romanian policy through specific
pieces of legislation, such as the coal phase-out law, as part of wider strategies or measures,
such as the national energy strategy, or through laws transposing European directives. Its NECP,
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meant to be a comprehensive and encompassing climate document, currently lacks a holistic,
truly whole-economy approach to climate change. This lack of dedicated, fit-for-purpose climate
policies poses a risk that climate change mitigation is managed sporadically and inefficiently at
national, regional, and local levels.

It is worth bringing into focus the draft LTS, as a policy document which represents a significant
step forward for climate policy but may also be problematic for a number of reasons. As
mentioned above, the standout feature of the draft LTS is its commitment to a decarbonisation
pathway which reaches climate neutrality by 2050 (in reality, 99% emissions reduction, with 3.1
Mt CO.e remaining in 2050). It sets intermediate targets, including sectoral ones, with the highest
emissions reductions envisaged in the energy sector (98% by 2035) and in industry (89%
reduction by 2050). The document itself is owned by the Ministry of Environment, Waters and
Forests.

Despite its strengths, and the importance of outlining long-term and intermediate emissions
reduction targets, the LTS is not without its flaws. Three are relevant to a discussion on climate
governance. Firstly, the elaboration of the LTS showed continued ambiguity on the necessity of
reaching climate neutrality: of the three scenarios proposed, only one resulted in a 99% emissions
reduction, whereas a more favourable approach would have been to assume climate neutrality in
all scenarios and provide different pathways to achieve it. This shows that climate neutrality is
still emerging as a firm commitment, and attention must be paid to the potential for backsliding
on this target. Secondly, the LTS suffers from a lack of alignment with the dynamic climate policy
landscape of the EU, which will significantly affect the feasibility of proposed measures and
pathways, particularly from a sectoral perspective. These risks undermining the credibility of the
proposed pathways, and falling short of the certainty which such plans are supposed to offer to
industrial operators, investors, and the public. Finally, the publication of the draft strategy did not
include adequate stakeholder and public engagement efforts, with insufficient advertising of the
public consultation and a short window to submit comments and feedback.

1.2. Institutional responsibilities for climate change
The fragmentation of climate policy in Romania is mirrored in its institutional landscape, where
responsibilities are divided between a range of entities, outlined briefly below.

Government:

e Ministry of Energy: develops and implements legislative proposals, policies and strategies
in the energy sector, exploitation of mineral energy resources and hydrocarbons, industrial
energy efficiency; coordinates implementation of the energy component of the
Modernisation Fund and the NRRP.

e Ministry of Environment, Waters and Forests: develops and implements legislative
proposals, policies and strategies in areas related to climate change, sustainable

9
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development, pollution, biodiversity, forests and water management; coordinates policies
with an environmental component. It is supported by the National Environmental
Protection Agency (main implementer and compliance agency for environmental
protection legislation), the National Meteorology Agency (climate risk assessments and
advice on the adaptation) and the Environmental Fund Administration (funding for
environmental protection projects)

Ministry of Economy: develops and implements legislative proposals, policies and
strategies in areas related to industry and mining, including funding, competitiveness,
sustainable development and social impact.

Ministry of Development, Public Works and Administration: develops and implement
policies in a range of areas, including buildings and local and regional development;
coordinates major infrastructure development projects and programs including of
sustainable development and housing.

Ministry of European Projects and Investments: manages and coordinates European
programmes and funding; helps transpose EU legislation.

General Secretariat of the Government: inter-ministerial coordination, including on
strategies; managing authority for the national transmission system operators (TSOs) for
electricity and gas. It has in its subordination the Department for Sustainable
Development, responsible for inter-ministerial coordination of sustainable development
strategies and policies, as well as research, and the National Mineral Resources Agency,
which manages hydrocarbon and mineral resources and is the competent authority for
hydrocarbon extraction, mining, and CO, storage.

Prime Minister's Chancellery: in charge of high-level strategy formulation and inter-
institutional coordination. It has in its subordination the Inter-ministerial Committee on
Climate Change, a consultative and evaluation body for climate change policy.

Parliament

Chamber of Deputies: the main climate change attributions are organised in two
committees, which analyse and report on proposed legislation: the Committee for
Environment and Ecological Balance (sustainable development, climate change, pollution,
biodiversity and other related areas) and the Committee for Industry and Services
(industrial and service development, including supply chains, trade, competitiveness and
technological development).

Senate: similarly, climate change attributions are organised in the Committee for
Environment (environmental protection, climate change, and other areas) and the
Committee for Energy, Energy Infrastructure and Mineral Resources: (energy policy and
security, infrastructure, mineral resources, nuclear safety)

National Regulatory Energy Authority: the competent authority governing Romania’s
energy markets.

In addition to the national government and Parliament, the Department for Climate and
Sustainability: within the Presidential Administration facilitates dialogue on climate change,

10
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supports and informs the President, contributes to the internal coherence on climate policy,
and contributes with expertise in energy and climate governance.

Figure 2. Romania’s institutional landscape for climate policy. The orange represents ministries, government

departments, and parliamentary committees, while the light green represents agencies and cross-cutting groups or
departments. Source: EPG own research
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As shown above, institutional responsibilities for climate change are spread over a range of
ministries, agencies, and parliamentary groups. These entities regularly work closely on
proposing and implementing climate-related policies (for example, the Ministry of Environment
supported the Ministry of Energy drafting the 2021 NECP, and the Ministry of Environment shares
responsibilities for policy formulation with the Department for Sustainable Development), but also
on general management of the climate impact of certain sectors (for example, the Ministry of
Economy is the main authority responsible for industrial policy, but the Ministry of Energy has a
specific role on industrial energy efficiency, and the Ministry of Environment on industrial
pollution and emissions control). Finally, several ministries and groups have overarching roles
(e.g., Ministry of European Projects and Investments for funding provision) or specific support
roles (the Environmental Fund Administration). This shows that despite the challenge of high
fragmentation of institutional responsibility, government departments have a history of
cooperation on the cross-cutting issues of climate change and environmental protection, which
could present a significant advantage in developing future climate governance mechanisms.

The fragmented nature of Romania’s climate policies and responsible institutions, outlined in the
last two sub-chapters, shows is that there is a lack of ownership of climate policy at national level,
and there are many different institutions and policies across which targets and pathways must
be correlated and synchronised. The publication of the draft LTS, with its climate neutrality
objective, is a signal that climate change is becoming a political priority. However, while the LTS
is first-of-its-kind in making a political commitment to climate neutrality, this is not enough in the
long run without the backing of a climate framework law, which could cement this commitment
as well as unify all previous climate policy efforts. The following section describes a recent
climate policy process in Romania, which evidences the strengths and weaknesses of current
policy processes in legislating climate action.

1.3. Legislating Romania’s coal phaseout: an example of a climate policy process

In November 2022, Romania passed a law to phase out coal from the Romanian energy system
by 2032 (Law 334/2022), the result of a difficult process passing through four different versions
of the law and lasting six months (EPG, 2022a).” The law was adopted after years of pushback
on any meaningful ambition on eliminating coal from the electricity mix, which led to a de facto
stalemate and the repeated bailout of state-owned coal-fired power producers. The momentous
achievement of passing this law was only strengthened by its accompanying calendar and
governance mechanism, all published in the context of the Russian invasion of Ukraine and the

7 The first version of the law was published as a draft governmental emergency ordinance at the end of
May 2022, while the President promulgated the fourth version of the law at the end of November 2022. For
a detailed breaking out of the different versions of the law and the differences between them see EPG
(2022a).
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subsequent energy crisis, which pushed other European countries to relax their coal phase-out
commitments.

The process of adopting the coal phaseout law was long and tenuous. The first version of the
law, a draft emergency government ordinance, aimed for coal phaseout by 2030 and included a
phase-out timeline, measures to alleviate socio-economic impact, the delegation of
responsibilities to various new and existing governmental and administrative bodies, and
sanctions in case of noncompliance (EPG, 2022a). By the end of the legislative process, the law
had pushed back the final withdrawal deadline to 2032, removed the provision of social support
for employees dismissed due to plant closure, and maintained only one relatively lax sanction
(EPG, 2022a).

Notwithstanding these changes, Romania’s coal phase-out law has several strengths. Firstly, it
sets a long-term target and clear interim targets, ensuring predictability and charting a phaseout
pathway. The targets are backed by measures for installing replacement power generation
assets, such as photovoltaic (PV) parks and combined-cycle gas turbines (CCGTs). Secondly,
the law established governmental agencies to govern the phase-out process, including an Inter-
ministerial Coal Commission to coordinate implementation, a Working Group of government
authorities to coordinate and monitor implementation, and an Advisory Committee, consisting of
civil society organisations, to provide expert advice and non-binding recommendations. Thirdly,
despite being weakened across the policy process, there is a clear mechanism for sanctions,
which increases accountability. The law stipulates a sanction for noncompliance with withdrawal
deadlines, to be enforced by the National Energy Regulatory Authority.

The coal phaseout law has been criticised on several points. Firstly, the law stipulates that some
coal-fired power plants would only be partially closed and decommissioned, becoming “technical
reserves” — and it is not clear how these plants would be remunerated. Secondly, the fact that the
Advisory Committee can only issue non-binding recommendations poses challenges in terms of
transparency and public participation. Thirdly, the proposed policy instruments lacked an
analytical basis: the phaseout calendar did not feature any impact assessment, nor was socio-
economic impact accounted for by proposing just transition measures.

Overall, even though the law lacks some essential elements and does not offer enough
clarifications, it represents a notable example of a climate governance endeavour and sets a
precedent for more ambitious sectoral decarbonisation laws. It also offers a case study for the
lengthy and disputed process of adopting climate policies in sensitive areas such as the coal
sector, which is a long-time fixture of the Romanian economy. As a first step, the coal phaseout

8 While phasing out coal-fired power will be difficult without some level of switching to new gas-fired
capacities, the risk of overinvestment seems to be significant. In the context of decarbonisation by mid-
century many of these investments would likely cease operating before the end of their lifetimes, and
operate at low-capacity factors otherwise (EPG, 2022a).
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law is emblematic — but the adoption process could be greatly facilitated by a climate framework
law, as will be shown in the following section.

The case for a climate law in Romania: benefits and
challenges

Climate action can be and frequently is pursued through a variety of policies governing different
sectors of the economy and society. One way of mainstreaming this climate action is by adopting
climate legislation. In itself, legislation gives additional weight to action on complex issues such
as climate change, as it enhances accountability, empowers government action, fosters social
consensus and improves resilience of climate agendas to political change. As an area of action
where costs are poorly internalised, timelines of unfolding impacts are long, and intergenerational
discount rates are high, climate action could be well-served by these benefits. The normative
argument for setting climate action into law rests on the premise that the climate crisis needs a
strong legal basis, and is best managed democratically, including the conflicts that arise
(Averchenkova, Frankhauser, & Finnegan, 2021).

The pragmatic arguments for establishing a climate framework law are linked to energy security
and affordability, business predictability and competitiveness, and just transition and socio-
economic impact mitigation. Importantly, climate framework laws offer certainty in the transition
to climate neutrality, including the new opportunities that this transition brings. For example, the
EU’s legally binding decarbonisation targets will drive a rise in demand for clean technologies
which can enable emissions reductions — the phase-out of free emissions allowances under the
reformed EU ETS creates a pressing need to invest in decarbonisation by hard-to-abate sectors,
such as heavy industry, to remain competitive in an increasingly low-carbon world. As such, new
business and employment opportunities are created in renewable energy technologies, heat
pumps, electric vehicles, batteries, hydrogen or carbon capture and storage. Free emissions
allowances allocations for industry within the ETS system will be phased out after 2026 for all the
sectors that are not at the highest risk of carbon leakage. The accelerated deployment of these
technologies can also benefit energy security and affordability, as the costs of renewable energy
technologies have decreased significantly over the last decade (Meyer-Ohlendorf, Spasova,
Graichen, & Gores, 2023).
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As of March 2023, climate change has been addressed® in 3,100 laws and policies around the
world (GRI, 2023a). This number has more than doubled since 2018, and is twenty times higher
than in 1997, the year of ratification of the Kyoto Protocol'®, (Averchenkova, 2019). This
increasing popularity of adopting legal forms of addressing climate change shows that national
governments are committed to respecting the Paris Agreement and seeking robust instruments
to implement it in their national contexts (Ecologic Institute, 2020).

Climate framework laws have several benefits that could support Romania’s transition to climate
neutrality, provide certainty and clarity to businesses and the public, and set the foundation for
good climate governance, with potential positive spillover effects. In general, climate framework
laws are shown to have a positive impact on emissions reductions and climate mitigation
efforts. As they have only recently gained momentum in Europe (Duwe & Evans, 2021), it is
difficult to relate them to positive impacts in terms of domestic climate politics and policy
outcomes (Averchenkova, Frankhauser, & Finnegan, 2021). Overall, new climate laws are
expected to reduce CO, emissions' both in the short and long term (Eskander & Frankhauser,
2020), but these reductions are highly dependent on the enforceability of the laws, the overall
quality of the rule of law in a specific country, and the branch of government enacting them (with
legislative acts found to drive more emissions reductions than executive orders) (Eskander &
Frankhauser, 2020). Thus, climate framework laws are likely to play a role in CO, emissions
reductions if they are properly enforced.

One exception to this general lack of evidence is the United Kingdom (UK), which stands out as a
pioneer in climate governance and whose climate framework law has been in place for long
enough to assess its impact: the UK Climate Change Act was adopted in 2008 and it established
a clear long-term target and designed procedures for fulfilling it (Ecologic Institute, 2020). The
main achievements of the law were in terms of political and institutional impacts (Frankhauser,
Averchenkova, & Finnegan, 2018). Even though it is difficult to determine how much the climate
law contributed to GHG emissions reductions, the Climate Change Act is credited with
maintaining a climate change mitigation trajectory, and together with EU directives, it transformed
the power sector and promoted cleaner ways of producing energy (Frankhauser, Averchenkova,
& Finnegan, 2018). The Climate Change Act has also cemented the UK'’s position as a climate
leader on the international stage, as the architecture of the Paris Agreement was shaped based
on the governance system it had established (Frankhauser, Averchenkova, & Finnegan, 2018).

° The database addresses world-wide national climate change related laws and policies which are relevant
in climate change mitigation, adaptation, loss and damage or disaster risk management, which were issued
either by an executive branch of the government of the legislative one (GRI, 2023b).

10 The Kyoto Protocol is a milestone international agreement which applies only to developed countries
and calls for adoption of policies and measures to reduce GHG emissions (UNFCCC, 2023b).

" In terms of other GHG emissions, no correlation could be found between the two (Eskander &
Frankhauser, 2020).
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Alongside emissions reduction and the facilitation of climate action, climate framework laws can
also benefit Romania in more specific ways. Firstly, a climate law could enable Romania to take
ownership of its emissions reduction targets. Proactive national ownership of climate targets
and measures is generally lacking, and Romania’s position in the EU climate action space is
frequently non-committal. This can lead to missing the opportunities brought by the transition to
climate neutrality, such as pioneering low-carbon technologies and products, and reskilling the
workforce of heavy industry sectors as part of a shift to new value chains. Furthermore, a lack of
ownership often manifests through inadequate institutional resources and capacity for
formulating climate plans and strategies. For example, at the moment, the Romanian government
has outsourced the drafting of both the NECP and the LTS to external consultants' (Ministry of
Energy, 2020, Ministry of Environment, Waters and Forests, 2023), which increases delays in the
delivery of essential planning documents. A climate framework law could stipulate the
institutional resources (including funding) that will be dedicated to implementing climate policy
(as done in the Spanish Climate Law and the Multiannual Financial Framework of the EU).
Increased proactivity and ownership of targets can also help Romania respect its international
commitments as an EU Member State and member of the United Nations Framework Convention
on Climate Change.

Romania’s slow progress in implementing climate change mitigation measures, in addition to
exacerbating the risk of climate change, also risks non-compliance with EU-level legislation,
including financial penalties. A climate framework law, complete with an MRV and regular policy
revision and update cycles, could reduce the risk of non-compliance and ensure that Romania is
aligned with EU trajectories for emissions reduction. By matching the revision and update cycles
of a climate framework law with internationally mandated ones (such as in Spain, where climate
plans are revised to match updates to the NECP), Romania could further streamline its
international climate commitments and avoid non-compliance. Furthermore, national ownership
of targets can come with the assignment of clear roles and responsibilities, both in the
democratic process of setting targets and measures, as well as implementing them; for example,
in the United Kingdom, both Houses of Parliament need to approve yearly carbon budgets (a
policy instrument set up through the UK’s climate law) (Ecologic Institute, 2020), contributing to
the quality of decision-making for climate mitigation.

2 The recently published LTS was drafted by PwC and experts from the Macedonian Academy of Sciences
and Arts (Ministry of Environment, Waters and Forests, 2023), while the NECP was drafted by Deloitte
Romania (Ministry of Energy, 2020).

3 When countries fail to respect the EU law, the European Commission can send a formal notice and ask
them to comply. If the situation persists, the Commission can take the case to the Court of Justice, which
can issue financial penalties (EC, 2023b). Romania was threatened with an infringement procedure in
September 2022 for failing to submit its LTS, nearly two years after the deadline. It also missed the deadline
for reporting progress on the implementation of its NECP (Reportnet, 2023), which it is required to do every
two years (Regulation EU 2018/1999, 2018).
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The stability and clarity of climate commitments which a climate framework law can enable
could also benefit Romania. Romania is a site of major interest for the deployment of climate
mitigation projects, such as large-scale renewable energy production, but often faces structural
barriers to implementation. One of these barriers is the lack of certainty in the policy environment
surrounding climate change mitigation, which makes large-scale investments difficult to de-risk.
As outlined above, while Romania’s coal phaseout law offered a good example of climate-focused
legislation in Romania, the numerous iterations of the law created confusion and uncertainty. This
lack of certainty is particularly concerning for investors, but also for Romania’s industry itself, due
to a failure to signal investments in low-carbon products and processes. This could lead to a
potential loss of competitiveness, with a negative economic impact given Romania’s continued
reliance on heavy industry. Furthermore, sectors with hard-to-abate emissions, such as heavy
industry, often require large investments and long timelines for implementation of
decarbonisation technologies, and the risk of political backsliding on climate targets exacerbates
the current non-trivial investment risk faced by private lenders, such as commercial banks. In
Romania, this is coupled with a chronic lack of suitable infrastructure to support decarbonisation,
including the electricity grid and transport systems for hydrogen and CO: (currently non-existent).
A climate framework law, which clearly commits Romania to ambitious emissions reduction
targets, could facilitate planning of large-scale projects (both state-owned and private) by de-
risking investments,’ and enable the ratcheting up of climate ambitions even further, generating
further investments.

The fragmented nature of Romania’s climate policy also calls for climate mainstreaming, which
can be enabled by a climate framework law. This mainstreaming can also serve to create political
consensus resilient to temporary crises (Frankhauser, Averchenkova, & Finnegan, 2018), and
align policies in different areas with climate targets, as done in Denmark, France, Spain and
Sweden, where the budgetary and climate policies are aligned (Duwe & Evans, 2021)."°. Reflecting
the legally binding targets of the climate framework law in other policies, such as development
policies, can also help mitigate the future climate impact of these policies. For example,
Romania’s ambitions for large-scale buildout of road transportation infrastructure could be held
to a specific target for road transport emissions, as well as planning for road infrastructure that
may be needed to indirectly support decarbonisation (for example, a heavy industry producer
seeking to expand their domestic client base for low-carbon products, to support their

14 Other policies can support increased private investment in decarbonisation, for example establishing
climate risk reporting for financial institutions in order to facilitate investments in decarbonisation, as done
in the Spanish Climate Law (GRI, 2023c).

15 France plans to allocate EUR 10 billion for a climate programme to meet the intermediary 2030 target
set in the climate law (ESG News, 2023). Alternatively, Spain set in its climate law, similar to the EU’s
Multiannual Financial Framework, a percentage of public spending that needs to go into climate action
(Ecologic Institute, 2023). The Spanish law goes even further and states in its preamble that it is an
instrument to unlock European spending in the implementation of the energy transition and should channel
more than EUR 200 billion investments in the 2021-2030 period (CAN Europe , 2022).
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decarbonisation investments). By enhancing policy cohesion, climate mainstreaming can also
improve coordination between ministries and other governmental bodies. In Romania, inter-
ministerial coordination has been attempted by establishing the Inter-ministerial Committee on
Climate Change in 2022; however, the Committee has a purely consultative role (Romanian
Government, 2022).

Climate mainstreaming can also boost investor confidence, which has been hampered in
Romania by the lack of a coherent governance framework, which for example has halted large
scale renewable energy sources deployment, increased financing costs and eroded overall
investor confidence (EPG, 2022b). Most importantly, it would allow Romanian policy, many areas
of which are affected by climate change, to anticipate the transition risks which will manifest in
different sectors of the economy and society. For example, mandating that new climate plans
and policies include a full assessment of socio-economic impact can support the rollout of Just
Transition measures, which are currently poorly reflected in climate strategies, and their rationale
and impact as presented in Territorial Just Transition Plans is often unclear. Climate
mainstreaming could also improve the quality of the political debate on climate change, as
observed in the UK, where discussions became more rigorous, frequent, and substantive as a
response to the activity of the UK’s independent advisory body on climate change, established
through the UK’s climate law.™®

Finally, the accountability mechanisms and commitment to transparency which can be enshrined
in a climate framework law could bring multiple benefits to Romania. Establishing an independent
scientific advisory body, as done in the United Kingdom, can provide a solid basis of scientific
guidance for policymaking and enhance transparency in setting targets and emissions reduction
pathways. Such a body could be shaped after the model of the Economic and Social Council in
Romania, which is an autonomous advisory body to the Parliament and the Government that
needs to be consulted on draft legislation.'” Its attributions include issuing opinions on draft
legislative acts related to its areas of interest, preparing analysis and studies on economic and
social topics, both at the request of the authorities but also at its own initiative. Its duties also
include to report to the Parliament and Government in case emerging economic and social
phenomena that require attention and new legislation (Economic and Social Council, 2023).
Following this example, the independent scientific advisory body could be composed of experts

6 Not the same can be said about the public debate around climate change, as the law had “little discernible
impact” on it, since the documents issued by the Climate Change Committee are meant only for policy
making and policy analysis (Frankhauser, Averchenkova, & Finnegan, 2018).

7 1t is composed by representatives from the employer’s associations, trade unions and the civil society.
The areas of interest to the Economic and Social Council are the following: economic, financial and fiscal
policies, labour relations, social protection, equal opportunities, agriculture and rural development,
environmental protection and sustainable development, rights and freedoms, health policies, education,
youth, research culture and sport policies, consumer protection and fair competition (Economic and Social
Council, 2023).
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from academia, research institutes, think tanks, the public or private sector that have extensive
expertise in different topics related to climate change mitigation and adaptation. Besides
scientifically guiding policymaking, the independent scientific advisory body could also issue
opinions on draft legislative acts and strategies concerning climate change. Its role could go
beyond mere advising policymakers and become an accountability body which actively engages
in the public sphere guiding the discourse, linking policymakers with the general public and civil
society.

Public trust in national authorities, which is much lower than that in other entities such as the
army or the church (Statista, 2023), can also be improved through a climate framework law.
However, this is dependent on the law mandating transparent policy processes and meaningful
public engagement mechanisms, as well as a responsibility by public authorities to respond in a
timely manner to citizens’ concerns over climate change or climate action programmes; for
example, the highly popular “Casa Verde Fotovoltaice” programme for installing rooftop solar
panels on residential buildings, faced blockages within the Ministry of Environment despite
unprecedented demand (EPG, 2022b). A direct and clear engagement with citizens can create
understanding and consensus between decision-makers and the public, as well as offer a
mechanism for concerned citizens to hold their governments accountable for failure to act on
climate change, a key component of procedural justice. A climate framework law does have the
potential to create grounds for litigation against the state or economic operators failing to meet
climate targets.'® More importantly, if properly designed, it can serve to assign accountability in
an appropriate way and ensure that all actors are aware of their responsibility in delivering climate
action.

Developing a climate framework law: options and
examples

This section defines and describes climate framework laws, their core elements, and examples
of good practices of their application in European countries.

Climate laws can be sectoral or framework laws (Averchenkova, et al.,, 2022). As the name
suggests, sectoral laws govern a specific area of interest in climate change adaptation and
mitigation, such as energy or water management legislation. On the other hand, framework laws
are larger in scope, offer “a unifying basis for climate change policy” and address climate change

8 This can happen regardless of the existence of climate law. Recently, a lawsuit was filed against the
Romanian state for not taking timely and adequate action for climate change mitigation and adaptation
(Declic, 2023).
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mitigation and adaptation in a “holistic and overarching manner” (Averchenkova, et al., 2022).
They aim to provide a general direction for climate action, and are based on clear core elements
which further guide sectoral policies, ensuring coherence across the economy and society.

National legislations address climate change differently depending on each country’s specific
factors such as political culture, legal system, and international commitments or priorities.
However, several core elements are common to climate framework laws (Ecologic Institute, 2020;
World Bank, 2020; Duwe & Evans, 2021). The below list provides an overview of these elements
and their representation in national climate laws in the EU, with full information available in the
Annex of this paper:

1. Emissions reduction targets: long term or short-term targets, usually set as GHG emissions
reduction goals, formulated either as “-100% by 2050” or as “climate neutrality by 2050”
benchmarks. Long-term targets have the role of setting the direction and pace of
decarbonisation and guiding structural change. Short-term or intermediate targets act as
milestones and set the trajectory for reaching the long-term objective (World Bank, 2020).
Depending on their complexity, climate framework laws can also include sectoral targets.

Examples: Of all the 16 EU countries that have adopted climate laws, most of them (12) stipulate
climate neutrality by 2050 as an economy-wide target (Ecologic Institute, 2023). Some countries
stipulate clear quantitative GHG emissions reductions targets on the long-term (France, Finland,
Netherlands, Sweden), while others formulate their targets qualitatively, (Ireland). Intermediate
targets are usually clearly stipulated and are present in Denmark, Finland, France, Germany,
Ireland, Spain, Sweden. Sectoral targets or specific provisions are sometimes present: renewable
energy shares in the 2030 energy mix (Spain), climate neutral energy production by 2050
(Netherlands) or emission reductions from domestic transport (Sweden). Finally, some climate
laws include provisions on review of the targets (Finland, Spain, Germany) or even a ‘no
backsliding’ provision, to avoid weakening ambitions (Denmark, Germany, Spain) (Ecologic
Institute, 2023).

2. Instruments/processes for long-term planning or short-term policymaking: instead of
prescribing specific policy instruments, most climate framework laws require governments
to develop policy plans and strategies, including a revision cycle, to achieve the set targets,
for example an NECP (more sectoral focus) or an LTS (economy-wide focus). In some cases,
countries adopt more complex laws, which entail adaptation strategies or sectoral planning,
or which establish clear policy instruments for decarbonisation, such as carbon budgets.
Carbon budgets are policy instruments that set the how many metric tons of GHG emission
can be released within a certain period (Duwe & Evans, 2021).
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Examples: In addition to the LTS and NECP, which can be legally enshrined in the law (Spain,
Portugal, Luxembourg), some national climate framework laws prescribe their own planning
documents and reviews. Climate laws can prescribe a long-term climate plans and periodic
reviews (Finland, Germany, Ireland, Spain), shorter time planning documents (Denmark, Finland,
France, Germany, Ireland, Sweden), sectoral planning, such as just transition plans, hydrogen
strategy, adaptation plans (Spain, France, Ireland). Where countries put in place a carbon budget
mechanism, the climate plans are connected to the periodic formulation of the budgets (France,
Ireland. Every state has its rules of setting carbon budgets, for example, in the UK, the advisory
body (Committee on Climate Change) proposes the carbon budgets (set 12 years in advance), to
be further debated and legislated in Parliament (Frankhauser, Averchenkova, & Finnegan, 2018).
Carbon budgets can be the joint work of the government with the scientific advisory body (Ireland)
or just a responsibility of the government (Germany) (Ecologic Institute, 2023).

3. Progress monitoring: climate framework laws include monitoring, reporting and verification
(MRV) systems to track the impact and outcomes of the climate policies, so that
policymakers can adjust policies if needed. MRV systems can also contribute to independent
research, raise awareness, and drive the debate on climate policy (World Bank, 2020). Usually,
the data gathered by an MRV system concerns the evolution of national GHG emissions,
trends or forecasts of future emissions and assessment for target achievement (Duwe and
Evans, 2021).

Examples: Annual reporting is the norm within the EU countries that have adopted national
climate laws, with reports generally presented to their parliaments. However, responsibilities
within the MRV system vary - for example, reporting can be handled by the government
(Germany, Denmark, Ireland, and Sweden) or by a scientific advisory body (France, the
Netherlands, and Spain). The MRV system also includes mechanisms for additional action: in
case of progress shortfalls, governments in Denmark, Finland, Germany and the Netherlands are
required to implement additional measures. Monitoring can also be sectoral (Ireland) or tied to
other climate policy instruments (France’s climate budget or Portugal’s reporting on the use of
ETS auctioning revenues) (Ecologic Institute, 2023).

4. Institutional arrangements: climate framework laws establish what roles and responsibilities
the different branches of government have or share. Oftentimes, a dedicated coordination
body for climate change is created, and parliaments are responsible for keeping the
government accountable for outcomes (World Bank, 2020). Clear coordination helps align the
different institutional responses to climate change and ensures effective enforcement of the
law.
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Examples: There are climate laws that simply mandate “the government” as responsible (France,
Sweden), while others clearly mandate roles and responsibilities for ministries, institutions, the
parliament, and the advisory body. The Finnish law is a notable example, as it puts strong
emphasis on inter-institutional coordination and details the roles and contributions of ministries
to planning and reporting cycles, including data provision. The parliament has an active role under
the climate laws of France, Germany, and Sweden, including target setting (Germany, Sweden)
and receiving plans and reports (France).

5. Public participation: since climate change transcends economic sectors and segments of
society, stakeholder engagement is key in formulating climate policies. Stakeholder
engagement helps create a shared understanding of climate change risks and vulnerabilities,
fuels debate and tests reactions to policy options, generates different opinions, and promotes
consensus (World Bank, 2020). It also enables feedback from different segments of society,
such as the private sector, civil society, and local communities, enhancing transparency and
political buy-in.

Examples: Explicit provisions for public participation are found in the climate laws of Finland,
France, Germany, and Ireland. In some cases, specific engagement mechanisms are established,
e.g. a stakeholder engagement platform (Finland, France), or a Citizen's Assembly on Climate
Change (Spain) to ensure citizen participation in decision-making processes on climate change
in a structured manner (Ecologic Institute, 2023).

6. Independent scientific advisory bodies: climate policy must be scientifically driven, and
climate framework laws oftentimes establish an independent scientific advisory body which
offers expert advice. Its main role is to support policymaking with science, research, and
evidence. Sometimes, advisory bodies go beyond mere consultation bodies and become
drivers of accountability, as national governments need to respond to their recommendations
and comments (World Bank, 2020).

Examples: Most laws' include the establishment of scientific advisory bodies which give expert
advice, monitor progress, and enhance public debate on climate policy. Finland, France, Ireland,
Germany, Denmark, and Spain task their advisory bodies with regular monitoring and expert
advice on climate policy and plans (progress reports are usually produced annually or biennially).
In Germany, the role of the advisory body is extended to issuing opinions on the data on expected
emissions reductions presented by the government, producing analyses mandated by the
Parliament, and reviewing annual emissions data. In Denmark, the government must respond to

19 Sweden does not include the formation of a scientific advisory body in the law itself, as this aspect is
regulated by a separate government act (Ecologic Institute, 2020).
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the recommendations the advisory body makes, and engages annually with the stakeholders in a
‘Climate Dialogue Forum’ (Ecologic Institute, 2023).

In summary, the six core elements which are shared by most climate framework laws can be a
useful starting point for the elaboration of such a law in Romania. They have been applied in other
countries, and though there is not yet evidence of their impact on emissions reductions, a strong
basis exists for co-opting them into the process of designing a climate framework law. The
following final section builds on these elements to present a series of recommendations for
developing a Romanian climate framework law.

Recommendations for Romania

To realize the benefits outlined in the previous section, Romania should adopt a climate
framework law which includes the core elements of good practice necessary to achieve long-
term impact. The current government coalition, in power until at least late 2024, has proposed
passing a framework law for climate protection, but little information is given on immediate plans
for elaboration and adoption, and little time remains before general elections. However, the
current momentum in Romania'’s climate policy landscape, particularly the commitments outlined
in the draft LTS, make this an opportune moment to adopt a climate framework law to guide
future climate policy.

A climate framework law for Romania should include the following core elements:

o Legally binding, clear, short- and long-term emissions reduction targets (economy-wide
and sectoral), aligned with the ambition of climate neutrality by 2050 and the trajectories
of the EU ETS, the Effort Sharing Regulation, and the LULUCF Regulation. These should be
periodically revised, while the law should include a provision against backsliding.

o A set of economy-wide and sectoral planning instruments (including, but not limited to
the NECP and LTS), complete with a commitment to periodic revision and updating. The
climate law should refer to the implementation of the Governance Regulation and
strengthen the effectiveness of the NECP and LTS, as a complementary instrument for
achieving the Union’s targets. Additionally, the law could require the development of
sectorial plans or strategies for sectors that have received less attention such as industry
and agriculture.

o A carbon budget (economy-wide or sectoral) to ensure that interim targets are met. These
budgets should cover a limited time frame (e.g., 10 years with 5 years revision) and be
progressively reduced to reach the emission reduction targets.

o Clear institutional responsibilities to ensure policy coherence. For this purpose, the
responsibilities of the Inter-ministerial Committee on Climate Change could be expanded
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to provide coordination for the ministerial obligations for implementation of the climate
framework law and the sectoral strategies. The Ministries of Economy, Environment,
Energy, and Development could all delegate a team or department responsible for
reporting on achievement of sectoral targets and implementation of the sectoral
provisions of the climate law.

A commitment to establish an independent, well-resourced scientific advisory body to
guide policymaking and keep governments accountable. This group would be appointed
by the government, on a fixed term, and would be made up of independent experts from
academia, research institutes, think tanks, the public or private sector that have extensive
expertise in different topics related to climate change mitigation and adaptation. It should
have a dedicated secretariat with own staff and resources to conduct preliminary research
and analysis. The independent scientific advisory body could be shaped after the model
of the Economic and Social Council, which must be consulted by both the Parliament and
the Government when adopting legislation. Its role could include issuing biennial progress
reports to Parliament and providing opinions and recommendations on proposed climate
policies, which the government would be obligated to consult.

A clear MRV system, including periodic impact assessment, reporting minimum once
every two years and using evidence-based impact assessment methodologies, including
for socio-economic impact. The Ministry of Environment, Waters and Forests could be the
designated institution to apply the MRV system, while the independent scientific advisory
body would evaluate the results and recommends further action. The law should include
provisions for mandating the government to undertake additional action if intermediate
targets are found to not be met.

Obligations for inclusive and transparent stakeholder engagement, including in periodic
impact assessments. The law should make provisions to improve and strengthen public
participation on climate plans and law revisions, including making documents readily
available for comment, actively engaging civil society, and setting up a permanent
stakeholder engagement platform. To make sure that the stakeholder input is taken into
consideration, their recommendations could be integrated in the report of the independent
scientific advisory body, to which the government must issue a response.

Obligations for future policies in all areas to address climate change concerns, and for
energy and climate policies to incorporate the assessment of socio-economic impact and
just transition measures, in line with the provisions of the climate law. This type of climate
mainstreaming could be applied by requiring ministries to develop sectoral roadmaps for
reducing emissions of their sectors, with the overarching goal of climate neutrality.

A clear indication of resource needs (including funding and administrative capacity) for
enforcing and implementing the climate framework law, drawing from the examples from
countries such as France or Spain.
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Annex: An overview of climate framework laws in EU Member States

Table 2. Core elements of climate framework laws in EU Member States. Source: (Ecologic Institute, 2023)

Emission
reduction
targets?®

Instruments/processes for long-
term planning; or short-term
policymaking

Progress monitoring

Institutional arrangements

Public participation
General

provisions/stakeholder

engagement platform

Independent
scientific advisory
body

Denmark Climate neutral | One climate action plan (every 5 | Annual; annual Ministry for Climate, Energy | Climate Dialogue Climate Council
by 2050; year with 10 year time horizon); climate status and and Utilities sets the 10 Forum (assists the (annual reports,
(first adopted | -70% GHG annual climate programme with projection, progress years long target, prepares | Climate Council) prepares
in 2014: latest | reductions by statement of progress, planned report submitted with | a climate status and catalogues of
revision in 2030. measures and recommendations | climate programme; projection, prepares an measures,
2021) from the Climate Council (Danish | responsible: Ministry | annual climate programme contributes to the
IAB); Ministry of Climate, Energy | for Climate, Energy for the Parliament; The public debate,
and Utilities is in charge of both; | and Supply. The Danish Meteorological prepares analyses
Climate Council also | Institute advises the of
prepares a report on government The Climate recommendations)
the status and Council assists the
sufficiency of the Ministry and makes
targets, measures recommendations.
and policies.
Finland Climate neutral | Long term climate plan (30 year Annual; climate Ministry of Employment Sami Climate Council Climate Panel
by 2035 horizon; every 10 years); medium | report on emissions and Economy is (supports the (statements on
(first adopted (negative term climate plan once per and removals, responsible for long-term preparation of the climate plans,
in 2015; latest | afterwards); election term; ex-ante policy sufficiency planning; Ministry of climate plans, must be | produces scientific

evaluation of 10-15 years; other

assessment of

Agriculture and Forestry

asked to comment and

information for

20 Where not specified, all the emissions reduction targets are compared to the 1990 levels.

vii


https://climate-laws.org/document/the-climate-act_dae7?q=climate+neutrality&e=true&c=Legislation
https://climate-laws.org/document/climate-change-act-609-2015_df00?l=finland&c=Legislation

EPG

revision in -90% GHG sectoral plans are include current and planned responsible for national prepare statements on | policy planning,
2022) reductions by LULUCEF plan, climate adaptation | actions in climate adaptation plan; Ministry of | plans) implementation
2050; plan, municipal climate plans. plans; responsible: Environment responsible and monitoring)
-80% GHG State Council. for medium-term plan for
reductions by climate change policy, as
2040; well as for formulating the
-60% GHG annual climate change
reductions by report; Statistics Finland
2030. responsible for national
inventory body for GHG
emissions; Also refers to
‘the government’ to report
to the Parliament.
France Climate neutral | National low carbon Annual and 5-year; 5 Does not really attribute National Council for High Council for
by 2050; development strategy, connected | year report by responsibilities; states only | Ecological Transition Climate (annual
(first adopted -83.3% GHG to the carbon budgets periods government in a generic ‘the government’ | (consulted on progress reports,
in 2015: latest reductions by and multi-annual planning in connection with draft | as responsible for climate environmental or opinions on LTS,
revision in 2050; energy sector, updated every 5 carbon budget; action plans, reports or energy bills and compliance with
2019) -40% GHG years; multi-annual energy policy | annual report by the implementing measures. strategies, provides carbon budgets)
reductions by programme (10-15 years time High Council for opinions on
2030. horizon), updated every 5 years; Climate. Responsible: Multiannual Energy
other planning: regional government and High Program and draft
multiannual energy programs Council for Climate. budgets)
and low-carbon strategies;
carbon budget approach.
Greece Climate neutral | NECP enshrined in law; Municipal | Annual progress The Ministry of Climate National Council for Scientific
(adopted in by 2050; Emission Reduction Plans to be | report on climate Change and Civil Adaptation to Climate | Committee on
2022) -80% GHG produced and reviewed every 5 change mitigation Protection is in charge of Change (provides Climate Change

reductions by
2040;

years; National Strategy for
Adaptation to Climate Change
(every 5 years) along with

and adaptation,
includes GHG
emissions data and

the National Strategy for
Adaptation to Climate
Change; The Climate

opinions on revising
plans, general issues
related to climate);

(advisory role on
climate policy,
coordinates
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-55% GHG
reductions by
2030.

Regional Plans for Climate
Change Adaptation (cover 7
years and are to be reviewed
every 5); carbon budget
approach.

progress assessment
by sector; 5 year
progress report on
the progress towards
climate neutrality
with proposed
measures and
revision of objectives.
Responsible: Ministry
of Environment and
Energy, Ministry of
Climate Crisis and
Civil Protection and
the National
Environment and
Climate Change
Organisation

Change and Atmosphere
Quality Directorate of the
Ministry of Environment
and Energy is in charge of
the sectoral carbon
budgets; the Ministry of
Environment and Energy is
in charge of reviewing the
progress towards climate
neutrality and propose new
measures. The
Governmental Committee
on Climate Neutrality
approves the proposals of
target review.

includes also general
provisions on public
consultations on
climate plans and
measures, the Natural
Environment and
Climate Change
Organization (a
governmental agency)

stakeholder
consultations,
issues opinions
every 5 years on
carbon budgets,
on targets’
sufficiency and
proposed actions).
Government is
required to consult
them on carbon
budgets and
adaptation
budgets.

Germany

(first adopted
in 2019; latest
revision in
2021)

Climate neutral
by 2045;

-88% GHG
reductions by
2040;

-65% GHG
reductions by
2030.

References to the national LTS
and its updating, but no clear
timeframes associated with it;
Climate action programme
updated every 5 years, includes
measures to achieve sectoral
targets and additional ad hoc
gap filling measures (immediate
action programme'); action plans
at the federal level; carbon
budget approach.

Annual and biennial;
annual climate action
report on GHG
developments by
sector and progress
implementing climate
action programmes;
biennial climate
projection report;
responsible: Federal
Government.

References to the Federal
Government all throughout
the law; specifies that
remit ministries shall be in
charge of LULUCF
removals and the Effort
Sharing Regulation
implementation; The
Federal Ministry for the
Environment, Nature
Conservation and Nuclear
Safety, along with The
Federal Ministry for
Economic Affairs and
Energy shall determine the

Does not feature the
formation of a
stakeholder
engagement group,
has only general
provisions on public
participation:
government must
involve local
governments,
stakeholders through
public consultations
procedures on every
climate action
programme.

Council of Experts

on Climate Change
(biennial progress

report)
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GHG removals resulted
from the proposed
measures of the climate
action programmes; the
two ministries also prepare
national progress reports;
the Federal Environment
Agency has roles in
emissions data collection.

Ireland

(first adopted
in 2015; latest
revision in
2021)

Climate neutral
by 2050 (the
latest);

-51% GHG
reductions by
2030
(compared to
2018 levels)

National Long-term Climate
Action Strategy (includes
reductions and sectoral
removals, 30 years time horizon);
climate action plan prepared
annually consistent with the
carbon budgets; national
adaptation framework, updated
every 5 years; sectoral
adaptation plans; carbon budget
approach.

Annual report on
GHG developments
and projections by
sector and sector
specific policy
recommendations;
periodic reports on
progress towards
national targets and
implementation of
climate action plans,
long-term plans,
sectoral adaptation,
carbon budget
programme;
responsible: Advisory
Council and the
Minister for
Environment, Climate
and
Communications.

Ministry for Environment,
Climate and
Communications is in
charge of producing the
national mitigation plan
and the national adaptation
strategy; sectoral
adaptation plans will be
formulated by the relevant
ministries; ministries of the
government have also
reporting duties to a joint
committee of the
Parliament.

Ministry must consult
the public on annual
climate action plans
and LTS.

Climate Change
Advisory Council
(proposes carbo
budgets and
programmes,
advises minister
on climate action,
LTS, national
adaptation
framework,
publishes annual
review)
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Luxembourg
(adopted in
2020)

Climate neutral
by 2050

-55% GHG
reductions by
2030
(compared to
2005 levels);

LTS covering 30 years witha 5
year review, if deemed
necessary; it is prepared by the
Ministries of energy and climate;
adaptation strategy, covering 50
years, every 10 years witha 5
year update; NECP prepared by

Annual progress
assessment report
and annual sectoral
emissions report.
Responsible: the
ministry for climate.
The advisory body

Most of the responsibilities
are attributed to the
Minister for climate, from
funding to drafting plans
(where the Ministry for
Energy also has an input).

Climate Platform,
discussion forum for
climate issues,
proposes areas of
research, issues
opinions, in charge of
multi-level dialogues,

Climate Policy
Observatory
(assesses the
annual reports of
the ministry,
issues opinions,
advises on climate

ETS sectors the ministries of climate and evaluates the takes part in drafting policy, policy
are not covered | energy. assessment reports. the first draft of the evaluation).
in the NECP).
intermediate
target.

Netherlands | -95% GHG Climate Plan, covers 10 years, it Annual climate note Minister of Economic The dedicated Netherlands

(adopted in
2019)

reductions by
2050;

-49% GHG
reductions by
2030.

is revised every 5; it can be
changed to address any target
achievement gaps; in charge of
drafting it are the ministries
concerned.

with a general picture
of the climate plan
implementation and
biennial progress
report on the climate
plan. The Ministry for
Economic Affairs and
Climate prepares
both; the Advisory
Division of the
Council of State
contributes to the
climate note.

Affairs and Climate in
charge of the Climate Plan,
while the ‘ministers whom
it concerns’ are in charge
of pursuing the climate
policies featured in the
plan. The Climate Plan
must be submitted to the
parliament.

provision for public
participation part of
the Dutch general
legislation applies to
the climate plan as
well. For
implementation
purposes, the Ministry
must consult
municipal
administrations and

‘other relevant parties’.

Environmental
Assessment
Agency
(governmental
agency but
operates
independently, in
charge of issuing
an annual energy
and climate
outlook annually,
which includes the
consequences of
the climate policy
of the previous
year; the outlook is
sent by the
Ministry to the
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parliament for
discussions).

Portugal Climate neutral | LTS and NECP enshrined in law. | Two reports are A generic ‘the government’ | Includes general Climate Action

(adopted in by 2050; Additionally, municipal and prepared annually, is responsible for the provisions on public Council

2021) -90% GHG regional climate action plans are | one on the state of overall inter-ministerial participation in the (collaborates with
reductions by to be formulated; National implementation of coordination, supervision drafting and reviewing | the parliament and
2050 Adaptation to Climate Change the planning and oversight and might of climate policy the government in
-65-75% GHG (covering 10 years); sectoral instruments, actions | delegate to other public instruments, the preparation od
reductions by mitigation and adaptation plans to adapt to climate bodies. information must be studies,
2040 (every 5 years); carbon budget change, GHG policies | A vague ‘the state’ is in made available in a assessments and
(excluding approach. and measures, charge of implementing clear, systematic and opinions on
LULUCF); A generic ‘the government’ is in another on the use of | climate policy. easy-to-consult way climate action;
-55% GHG charge of drafting the planning the ETS auctioning and it is up to the state | issues opinions,
reductions by documents and the progress revenues. Both are to encourage and presents
2030; monitoring reports. submitted to the enable public recommendations
All the Parliament and made participation. Online and comments,
reductions are public. tools for information contributes to the
compared to are also set up in the public discussion
the 2005 law. on how to conduct
levels. effective climate

policy.

Spain Climate neutral | Decarbonisation Strategy to Annual report by the Ministry of Ecological Dedicated provision for | Committee of
by 2050; 2050, proposed by Ministry of Committee of Experts | Transition is responsible public participation Experts on Climate

(adopted in -23% GHG Ecological Transition, reviewed on Climate Change for formulation of the stating that all Change and

2021) reductions by every 5, includes indicative and Energy NECP, the progress planning and Energy Transition
2030; mitigation target for 2040; NECP; | Transition, evaluating | reporting; it also shares instruments for climate | (prepares annual
a 2040 target sectoral planning cycles; and making duties in just transition protection must by report)

to be set later.

National Plan for Adaptation to
Climate Change; Just Transition
Strategy every 5 years; carbon
budget approach.

recommendations on
energy and climate
change policies,
including regulations;
periodic progress

strategy formulation,
climate financing, along
with other relevant
ministries, adaptation
plans; a generic ‘the

open to consultation;
establishes citizen's
Assembly on Climate
Change
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reports on NECP by
the Ministry of
Ecological Transition.

government’ is mentioned
several times with different
sectoral duties (i.e. in RES
targets establishment,
approval of other strategic
documents, education and
training etc.);

Sweden

(adopted in
2017)

Climate neutral
by 2045;
-85% GHG
reductions by
2045;

-63% GHG
reductions by
2030;

-75% GHG
reductions by
2040
(excluding
LULUCF).

Every 4 years government
prepares a climate policy action
plan that includes proposed new
measures, emissions trends and
projections, impact
assessments, progress
monitoring.

Annual climate report
on emission trends,
climate policy

decisions and impact,

assessment of
whether further
action is needed,
prepared by the
Government and part
of the annual Budget
Bill (mainstreaming).

Does not really attribute
responsibilities; states only
a generic ‘the government’
as responsible for climate
action plans, reports or
implementing measures.

Not mentioned.

Climate Policy
Council (general
advisory roles,
prepares annual
report on climate
policy
effectiveness and
compatibility of
policies with
targets, evaluation
of policy action
plans, annual
reports on its own
activities and how
funds are used)
Adopted by
separate decree,
not in the law
itself.
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